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Anrc person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way. .

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

(i)
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii}
mentioned in para- (A)(i)·above in terms of Section 109(7) of CGST Act, 2017

(iii} Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B} Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing· FORM GST APL-OS online.

(i}
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying

() Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

amount of Tax in dispute, in(ii) A sum equal to twenty five per cent of the remaining
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

, (Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the· State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.

(C} warm a at64%4ea n st ° st t3a 3741#tr 3r4 -·<. 1I9n, I 4rG1a# IT
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For" elaborate, detailed and latest A~0,ion.Ji~~fitin ~'],f ~iling of appeal to the appellate authority, the
appellant may refer to the website Wwwi.cbfc:ge .inf 's::~2_"-~, sv%
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ORDER-IN-APPEAL

Brief Facts of the Case :
The following appeal has been filed by the Assistant

Commissioner, CGST, Division - III, Ahmedabad South (hereinafter
referred as 'appellant' I 'department') in terms of Review Order issued

under Section 107(2) of the CGST Act, 2017 (hereinafter referred as

'the Act') by the Reviewing Authority against RFD-06 Order (hereinafter

referred as 'impugned order') passed by the Assistant Commissioner,

CGST, Division - III, Ahmedabad South (hereinafter referred as
'adjudicating authority') in the case of M/s. Kantilal Ishwarlal Patel
(Aries Dyechem Industries), C-1/260, Phase - II, GIDC, Vatva,
Ahmedabad - 382445 (hereinafter referred as 'Respondent').

Appeal No. & Date Review Order No. & Date RFD-0G Order No. & Date

GAPPL/ADC/GSTD/328/2022- 26/2022-23 Dated 07.07.2022 ZU2402220052082 Dated
APPEAL Dated 18.07.2022 04.02.2022

2(i). Brief facts of the case are that the 'Respondent' holding

GSTN No. 24AAMPP5809L1Z8 had filed refund claim of

Rs.1,59,96,928/- of accumulated ITC due to export without payment of
duty vide ARN No. AA2401221116230 dated 27.01.2022 under Section
54 of the CGST Act, 2017. After verification of said refund claim the

adjudicating authority found the claim in order and accordingly

sanctioned the same vide 'impugned order'.

2(ii). During review of said refund claim, it was observed

that the claimant has filed refund claim on account of ITC accumulated
due to export without payment of tax for the period October 2021 to

December 2021 and said claim is sanctioned by the adjudicating
authority. However, on going through the refund claim, it is noticed that
higher amount of refund has been sanctioned to the respondent than

what is actually admissible to them in accordance with Rule 89 (4) of
CGST Rules, 2017 read with Section 54 (3) of CGST Act, 2017. It was
observed that the claimant has shown turnover of zero rated supply as

Rs.10,34,72,024/- which is the invoice value of goods exported for the
said period whereas, as per Shipping Bill value, the turnover of zero

rated supply is Rs.9,92,94,011/-. Thus taking the lower value of goods
exported, applying the formulae for refund of export ment1/-:• .,
of tax the admissible refund comes to Rs.1,5 ad of
Rs.1,59,96,928/- sanctioned by adjudicatin the
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respondent. Thus, there is excess sanction of refund of Rs.38,455/- to

the respondent which. is required to be recovered along with interest.
The details are as under :

(Amount in Rs.)
Turnover of Turnover of Net ITC Adjusted Refund Refund Excesszero rated zero rated Total Amount Amount Refundsupply supply (3) Turnover sanctioned admissible amount(Invoice (Shipping Bill (4) sanctionedValue) Value) (23/4)

(1) (2)
103472024 99294011 25743372 160175889 15996928 15958473 38455

2iii). In view of above, the appellant has filed the present
appeal on the following grounds:

• The adjudicating authority has erred in passing the refund order, as

higher amount. of refund has been sanctioned to the claimant than

what is actually admissible to them in accordance with the Rule 89(4)

of the CGST Rules, 2017 read with Section 54(3) of the CGST Act,
2017.

L. The provision of Para 47 of Circular No. 125/44/2019-GST dated
18.11.2019 is as follows:

"During the processing of refund claim, the value of the goods

declared in the GST Invoice and the value in the corresponding

shipping bill/ bill of export should be examined and the lower of the

two values should be taken into account while calculating the eligible
amount of refund"

m. It is noticed that the adjudicating authority has considered higher
value of turnover of zero rated supply i.e. Rs.10,34,72,024/-for said
period, whereas on perusal of the Shipping Bill it is noticed as
Rs.9,92,94,011/-. On applying the formulae for refund of export
without payment of duty on the lower value, the admissible amount of
refund comes to Rs.1,59,58,473/- instead of Rs.1,59,96,928/
sanctioned by the sanctioning authority.

• Thus, it appears that adjudicating authority hasfailed to consider the
lower value of zero rated turnover while granting the refund claim of
ITC accumulated due to export of goods without payment .of tax as
required under Circular No. 125/44/2019-GST dated 18.11.2019;
which has resulted in excess payment ofRefund ofRs.38,455/-to the
claimant which is required to be recoverd along with interest and

penalty as the claimant has misled the department by tal;tt@@a2nrng
'°cir, "P";------ ,'gvalue of zero rated tumover. ( _ · ,-1.'.•h \~( " ·In view of above grounds the appellant has requested Q~ 1et 4fu.';ll~e t:i!e
\ ° =impugned order wherein the adjudicating authority ha~

v.
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sanctioned Rs.1,59,96,928/- instead of Rs.1,59,58,473/-, under

Section 54 (3) of CGST Act, 2017 and to pass order directing the
original authority to demand and recover the amount erroneously
refunded ofRs.38,455/- with interest; and to pass any order as deem
fit in the interest ofjustice.

Personal Hearing :

3. Personal Hearing in the matter was held on 23.12.2022.
Shri Hitesh S. Patel was appeared on behalf of the 'Respondent' as
authorized representative and submitted a written reply dated

23.12.2022. As per their submission they have paid the due amount
Rs.38,455/- with interest of Rs.3,717/- by DRC 03 bearing ARN No.

AD240822007351K dated 22.08.2022 and in support of same submitted
the copy of DRC-03 dated 22.08.2022.

Discussion and Findings :

4. I have carefully gone through the facts of the case, grounds
of appeal, submission made by the respondent and documents available
on record. I find that the present appeal was filed to set aside the

impugned order on the ground that the adjudicating authority has
sanctioned excess refund to the respondent and to order recovery of

the same along with interest. In the present case the respondent has
claimed refund of ITC accumulated on account of export of goods made

without payment of tax which is governed under Section 54 (3) of CGST

Act, 2017 read with Rule 89 (4) of CGST Rules, 2017. The dispute is
only with regard to 'Zero rated turnover' taken for determiningadmissible refund in the formula prescribed under Rule 89 (4) of CGST

Rules, 2017. The appellant has taken the stand that the 'Zero rated
turnover' considered by the adjudicating authority is not as per Shipping

Bill, which is not according to the para 47 of the CBIC's Circular No.
125/44/2019-GST dated 18.11.2019. The Respondent has claimed the
Refund by considering Rs.10,34,72,024/- as Zero rated
Supply/Turnover in the formula for determining the admissible amount

of refund whereas, as per Shipping Bill it is Rs.9,92,94,011/-.
Accordingly, by considering the Zero rated Supply/Turnover as
Rs.9,92,94,011/- the admissible amount of ye. es

..A

Rs.1,59,58,473/- instead of Rs.1,59,96,928/- as sanci he
us/

present matter vide impugned order. Accordingly th Adm nd
~ 'o
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comes to less than the sanctioned amount, resulting in excess sanction
of refund of Rs.38,455/- to the respondent.

5. Further, I find that the Respondent vide letter dated
23.12.2022 has informed that they have already paid back the refund

amount to the Department with interest. The Respondent has produced

the copy. of DRC-03 according to which the Respondent has paid the
amount by debiting Cash Ledger vide Debit Entry No.
DC2408220261314 dated 22.08.2022 for Rs.38,455/- towards Tax and
Rs.3,717/- towards Interest. Therefore, I find that the Respondent has
accepted the view of the department.

6. In view of above discussions, I find that the impugned order

is not legal and proper and therefore, require to be set aside.
Accordingly, the appeal filed by the 'Department' is allowed and set
aside the 'impugned order'.

7. srftaaaf tr af Rt +t sfta m fqztt 3qt al fa star ?
The Appeal filed by 'Department' stand disposed off in above

terms.

To,
The Assistant/ Deputy Commissioner,
CGST, Division - III,
Ahmedabad South.

M/s. Kantilal Ishwarlal Patel,
(Aries Dyechem Industries),
C-1/260, Phase - II, GIDC,
Vatva, Ahmedabad - 382445

Copy to:

Appellant

Respondent

1.
2.
3.
4.

,5
6.
7.

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
The Commissioner, CGST & C. Ex., Ahmedabad-South.
The Deputy/Assistant Commissioner, CGST, Division-III, Ahmedabad
South.
The Additional Commissioner, C~To- (System), Ahmedabad South.
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